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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Applicant's amendments filed November 25, 2003 have been entered. The 
cancellation of claims 1-38 is acknowledged. 

The renumbering of claims 90-97 to claims 90-98 is acknowledged. 

Claims 44-58 and 86-88 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b), as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) requirement 
in Paper No. 6. 

Claims 39-43, 59-85, and 89-98 have been examined herein to the extent they 
read on the elected invention and species. 

The outstanding rejections under 35 USC 112, first paragraph are withdrawn in 
view of the amendments filed November 25, 2003. 

The outstanding rejections of claims 39 and 82 in regard to the "at least partial 
hydrolysis" are withdrawn in view of the remarks filed November 25, 2003. 

The outstanding rejections of claims 62 and 90 in regard to the "derivatives" are 
withdrawn in view of the amendments filed November 25, 2003. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 39-43, 59-85, and 89-98 are rejected under 35 U.S.C. 112, second 

paragraph, as being indefinite for failing to particularly point out and distinctly claim the 

subject matter which applicant regards as the invention. 
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The expression " the metal alkoxide and its condensation" recited in claim 39 
renders the claim indefinite as to the condensation encompassed by the claims. It is not 
clear what would be condensed with the metal alkoxide compounds. 

The term " modified natural polymers" recited in claims 67 and 93 renders the 
claim indefinite as to the polymers encompassed by the claims. It is not clear what 
polymer would be considered as " modified natural polymer". 

The term "sol" in claim 82 renders the claim indefinite because the term is not 
understood. 

Response to Arguments 

Applicant's rebuttal arguments filed November 25, 2003 averring the definition of 
the terms in question being clear to one ordinary skill in the art have been fully 
considered but they are not persuasive. Applicant cited reference "Encyclopedia of 
Chemical Technology" is not available. Applicant's remarks on the metal alkoxide and 
its condensation have been considered, but are not found persuasive. The claims 
certainly encompass the condensation products of metal alkoxides with each other and 
alcohols. However, it can also encompass so many other condensation products with 
other agents. Without providing sufficient information in the instant specification, the 
skilled artisan would not be able to ascertain the metes and bounds of the instant 
claims. 

Applicant's remarks filed November 25, 2003 with regard to "modified natural 
polymer" have been considered, but are not found persuasive because it is not known 
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what polymer would be considered as "modified natural polymer". Thus, the metes and 
bounds of the instant claims would not be ascertained. 

Applicant's remarks filed November 25, 2003 with regard to "sol" have been 
considered, but are not found persuasive since Applicant cited reference "Encyclopedia 
of Chemical Technology" is not available. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 39-43, 59-85, and 89-98 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mondet et al. (WO 98/44906, English equivalent US Patent 
6,352,699 is also provided) in view of Yue et al. (US Patent 5,700,451). 

Mondet et al. teaches a sol/gel composition comprising an organometallic 
compound, a fu notional ized organic or silicone polymer, a sufficient amount of water fro 
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hydrolysing the organometallic compound, and an alcohol (See the abstract). Mondet 
et al. teaches the organometallic compound as the compounds of la in the instant 
invention (See col. 3, line 26). Mondet et al. teaches the preferred organometallic 
compound as tetrapropyl zirconate (See col. 4, line 55). Mondet et al. teaches the 
preferred functionalized organic or silicone polymer as polydimethylsiloxane-diols (See 
col. 6, line 13). Mondet et al. teaches the preferred alcohol as ethanol (See col. 6, line 
25). Mondet et al. also teaches that the composition can contain active cosmetic or 
dermatological agent such as sunscreen agent (See particularly col. 6, line 62 to col. 7, 
line 1 ). Mondet et al. also teaches weight ratio of the functionalized polymer to the 
organometallic compounds as 1 :9 to 9:1 or 2:8 to 8: 2 (See col. 6, lines 28-29). Mondet 
et al. also teaches the weight percent of the sol/gel composition in a cosmetic 
composition for skin (anti-wrinkle) as 10-70% (See col. 6, line 44-47). 

Mondet et al. does not expressly teach a composition comprising the composition 
of Mondet et al. with an UV-A agent. Mondet et al. does not expressly teach the herein 
recited UV-A sunscreen agents be incorporated into the composition of Mondet et al. 
Mondet et al. does not expressly teach the herein claimed particle size of the 
composition, weight percent in the materials and the weight percent of the 
functionalized polymer. 

Yue et al. teaches composition containing titanium alkoxide (an organometallic 
compound) is useful as sunscreen agent when hydrolyzed in the presence of water 
(See col. 4, line 1-3). Yue et al. teaches a second sunscreen agent can be added to the 
composition and the preferred sunscreen agent as 4,4'-f- 
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butylmethoxydibenzoylmethane (See col. 9, line 57). Yue et al. teaches the titanium 
alkoxide particles is in the size of 50 to 150nm (see col. 4, line 27). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate an UV-A agent, such as the herein preferred UV-A 
sunscreen agent: 4,4'^butylmethoxydibenzoylmethane, into the composition of Mondet 
et al. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to adjust the herein claimed particle size of the composition, weight 
percent in the materials and the weight percent of the functionalized polymer. 

One of ordinary skill in the art would have been motivated to incorporate an UV-A 
agent, such as the herein preferred UV-A sunscreen agent: 4,4'-f- 
butylmethoxydibenzoylmethane, into the composition of Mondet et al. It is known that 
UV-A sunscreen agent can be incorporated into the composition of Mondet et al. 
Therefore, incorporating any UV-A sunscreen agent, such as 4,4'-f- 
butylmethoxydibenzoylmethane, would be reasonably expected to be useful. In 
addition, Yue et al. further provides a motivation to combine the titanium alkoxide 
containing composition with 4,4'-f-butylmethoxydibenzoylmethane since 4,4'-f- 
butylmethoxydibenzoylmethane is the preferred UV-A sunscreen agent. Combining 
titanium alkoxide with the preferred UV-A sunscreen agent, such as 4,4'-f- 
butylmethoxydibenzoylmethane, would be reasonably expected to be useful as 
sunscreen composition. 

One of ordinary skill in the art would have been motivated to adjust the herein 
claimed particle size of the composition, weight percent in the materials and the weight 
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percent of the functionalized polymer because the optimization of result effect 
parameters (e.g., weight ratio of the actives, particle size, weight amount of the 
polymers) is obvious as being within the skill of the artisan. 



Response to arguments 

Applicants rebuttal arguments filed November 25, 2003 averring the cited prior 
art's failure to teach a UV-A sunblock agent having herein recited maximum absorption 
wavelength have been fully considered but they are not persuasive. It is known that 
sunscreen agents can be incorporated into the composition of Mondet. Therefore, any 
sunscreen agents, including the one taught by Yue et al., would be reasonably expected 
to be useful to be incorporated into the composition of Mondet, absent evidence to the 
contrary. 

Applicant's rebuttal arguments filed November 25, 2003 averring the cited prior 
arts failure to teach a shifting of the herein recited maximum absorption wavelength of 
the herein claimed UV-A sunblock agent have been fully considered but they are not 
persuasive. The recited method merely recites the incorporation of the UV-A sunscreen 
agent into the herein claimed ingredients. Such method steps are suggested by the 
cited prior art since any sunscreen agents, including the one taught by Yue et al., would 
be reasonably expected to be useful to be incorporated into the composition of Mondet, 
absent evidence to the contrary. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to San-ming Hui whose telephone number is (703) 305- 
1002. The examiner can normally be reached on Mon 9:00 to 1 :00, Tu - Fri from 9:00 to 
6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan, PhD., can be reached oh (571) 272-0629. The fax 
phone number for the organization where this application or proceeding is assigned is 
703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



San-ming Hui / 
Patent Examiner 
Art Unit 1617 






